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	Title:
	SURROGATE PARENTS



	Purpose:
	When a child does not live with his or her parent(s) the Birth to Three System must ensure that there is someone who is legally empowered to act on that child’s behalf.


Overview 

For every child referred for an evaluation or enrolled in the CT Birth to Three System there must be someone who can act on that child’s behalf as a parent as defined under Part C of the IDEA. When a child does not live with anyone that fits that definition and the child is under the guardianship of the Department of Children and Families (DCF) or the child’s biological parents’ whereabouts are unknown, then the Birth to Three System must appoint a surrogate parent for that child.
The criteria for appointment of a surrogate parent are that the person has no conflict of interest with the child represented and has knowledge and skills that ensure adequate representation of the child.

Definition of Parent under IDEA
Section 602.23 of IDEA defines parent as (A) a natural, adoptive, or foster parent of a child (unless a foster parent is prohibited by State law from serving as a parent); (B) a guardian (but not the State if the child is a ward of the State); (C) an individual acting in the place of a natural or adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, or an individual who is legally responsible for the child's welfare; or (D) an individual assigned under either of those sections to be a surrogate parent. 
It is important to remember that while foster parents are treated as parents for educational purposes under Part C of the IDEA and can give consent for evaluation and services, authorize release of information from the child’s record and have due process rights, DCF does not recognize them as being able to authorize release of records for the purpose obtaining medical information.  The DCF worker must sign any requests to obtain medical information.
Children Who Require a Surrogate Parent

A child requires a surrogate parent if he does not live with anyone who meets the definition of “parent” and the child is under the guardianship of the Commissioner of the Department of Children and Families or the whereabouts of the parent(s) is unknown.  When this is the case, the service coordinator must seek the appointment of a surrogate parent by sending a Request for a Surrogate Parent (Form 3-10) to the Birth to Three Family Liaison.
Children Who Do Not Require A Surrogate Parent

A child does not need a surrogate parent if he or she lives with someone who meets the definition of “parent.” 
When a child is placed out-of-home by DCF and the whereabouts of the parent(s) are known, and the child is not committed to DCF, the service coordinator, with the help of the DCF social worker, must make every effort to allow the biological parent(s) to exercise their legal rights regarding all early intervention decisions while their child is enrolled in the Birth to Three System.

Even though a foster parent or other relative living with the child can act in the role of parent for a child while he is in the Birth to Three System SDE requires a surrogate parent for the special education system.  The service coordinator should notify the responsible LEA upon referral to the school district that an appointment is necessary.

Summary 

The following list was written to help clarify under what situations a surrogate parent is needed for a child not living with anyone who meets the definition of “parent”.  

If the child does NOT live with anyone who meets the definition of “parent” and…

1) DCF does have guardianship, a DCF Form 603 (or some other official notification about a child’s legal status) shall be completed by DCF, clearly indicating DCF has guardianship, and sent to the Birth to Three program.  The program then sends a surrogate parent request to the Family Liaison with the DCF Form 603 or other documentation, and a surrogate parent will be appointed.

2) DCF does not have guardianship but the parents whereabouts are unknown, a letter from DCF confirming that the whereabouts are unknown or a DCF Form 603 shall be completed by DCF, which clearly indicates this is the case.  Then a surrogate parent request should be sent to the Family Liaison with the letter or DCF Form 603, and a surrogate parent will be appointed.

3) DCF does not have guardianship and parents’ whereabouts are known, then DCF needs to work with the parent(s) to get information, sign consent for evaluations, sign consent for IFSPs, and sign consent to release information on an ongoing basis. No surrogate parent will be appointed.  And yes the parent can refuse to sign and the child will not be evaluated or receive services.

Child Development Infoline staff will begin the conversation with the DCF staff person or foster parent who makes the referral.  Efforts are ongoing to inform DCF staff that they cannot sign consents for evaluation or the IFSPs.  The DCF Education Consultants should be contacted in situations where there are questions or issues raised by DCF staff.
Role of the Surrogate Parent

The role of a surrogate parent is to serve as a child’s advocate for early intervention decisions affecting the child in place of the child’s parent.  Early intervention decisions include identification, evaluation, placement, development and periodic reviews of the Individualized Family Service Plan (IFSP
) and due process procedures.  A surrogate parent has access to all early intervention records concerning the child and due process rights.  Surrogate parents do not have the authority to request or release medical information or but may release the information needed to bill Medicaid.
Surrogate parents are appointed by the Family Liaison. However the service coordinator is responsible for initiating the request by completing Form 3-10, Request for Surrogate Parent.  Since no child may be evaluated until there is a parent, legal guardian, person in a parental relationship, or surrogate parent to consent for the evaluation, a surrogate parent must be appointed prior to initial evaluation.

A surrogate parent will be asked to be present at and participate in the IFSP meeting. They will be asked for their input into the development of the IFSP
.  They will also be asked to sign the IFSP, consent forms for evaluations, releases of information, referral to the local public school, and consent for initial evaluation by the school district.  They may not sign permission for release of nor have access to a child’s medical records.  The DCF social worker signs for release of medical records.  
Appointing a Surrogate Parent

When the appointment of a surrogate is necessary, the service coordinator will request from the DCF social worker a copy of DCF Form 603, Notification to LEA of a DCF Placement and send this along with a completed Form 3-10, Request for Surrogate Parent, to the Family Liaison.  If the request is because the parent’s whereabouts are unknown, the DCF social worker may write letter or supply other documentation in lieu of a Form 603.  The Family Liaison will review the request and DCF Form 603 or other documentation sent and appoint a person to act as the surrogate parent.  The Family Liaison or a Birth to Three administrator in her absence will sign Form 3-10 and fax the form to the Birth to Three program along with the contact information for the appointed surrogate parent.  The Birth to Three Program will send a copy to the child’s DCF staff person.  
The Role of Surrogate Parents During Transition to Public School 

When a child approaches 24 months of age the service coordinator should obtain written consent from the Birth to Three surrogate parent to make a referral to the local public school district by completing Form 3-8, Approval to Include my Local School District in Transition Planning.  
The CT State Dept of Education (SDE) must appoint a surrogate parent to represent the child in the special education system under Part B of the IDEA.  The service coordinator should notify the responsible LEA upon referral to the school district when an appointment is necessary and may request a current copy of DCF Form 603, Notification to LEA of a DCF Placement from the DCF social worker.  This form should be sent to the responsible LEA along with the referral.  
For a child in foster placement, the responsible LEA is the one in which the child’s parent(s) reside as long as parental rights have not been terminated.  This is often referred to as the child’s “nexus” LEA.  For a child whose parents whereabouts are unknown or when parental rights have been terminated, the responsible LEA is the one in which the child is currently residing.  This is often referred to as a child with “no nexus.”

Until the State Department of Education appoints a surrogate parent to represent the child in the special education system, the child’s Birth to Three surrogate parent is authorized to grant consent for evaluations necessary to determine eligibility for preschool special education.  The Birth to Three surrogate parent may be invited to the Planning and Placement Team (PPT) meeting to determine eligibility as someone who knows the child however, the SDE appointed surrogate parent is the only one acting in at parental role for the child at this meeting.  

After the child is three years of age, the person appointed by the Birth to Three System will no longer function as the child’s surrogate parent unless the State Department of Education (SDE) has officially appointed them.  If the child is found eligible for preschool special education, an SDE surrogate (requested by the school district) must be appointed to sign consent for initial placement and the IEP services.
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